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We, of the Guard, have all along said, in our 
prospectus and elsewhere, that we were not op- 
posed to cautious reforms in the old constitution 
—reforms which would leave the general char- 
acter and plan of our republic unaltered. We 
place at the head of our paper the article taken 
from the Louisville pamphlet, published in our 
last, and shall keep it there till the close of the 
campaign. 

“The True Joeue —The question to be tried 
by the votes in May, is not whether we approve 
the old constitution, for that was settled by the 
call of the convention. Neither ‘is it whether 
we prefer the new constitution to the old one, 
for it may well be that.a majority of the people 
will like neither, and would much prefer one of 
an intermediate character, which should avoid 
the extreme faults of both. The rejection of the 
new constitution and the call of another con- 
vention, would be almost certain to result in 
another constitution of exactly that character. 
The large vote in favor of the call of a conven- 
tion, gives the most abundant guarantee that a 
new ¢onvention can be called at any time to re- 
form the old constitution. The.question there- 
fore, with those who are in favor of salutary re- 
form, is, whether they will not prefer that 
course, to res ye the new constitution, full as 
it is of untrie xpe eriments and the most glar- 
ing faults, when there is so much danger, that 
however unsatisfactory it may prove in practice, 
the people will never. be able to have it altered. 

That is the true question, for all those who are 
dissatisfied with the old constitution.” 








TO THE PEOPLE OF KENTUCKY. 
Ben Hardin—The Public Expenditure—Internal 

Improvement—Public Debt—Sinking Fund. 
We resume this week the subjects .of ‘our | 
eighth number, then left unfinished, We gave 
in that paper extracts from various parte of Mr. 
Hardin’s speech, delivered jn Frankfort on the 
25th and 26th of J anvary, thrown together by 
ourselves, not exactly in the order in’ whieh | 5. 
they appear in the 2d number of the Chaimpion 
of Reform, from which they Were taken, but 
according to the subject matter to which they re- 
late—and of which we were then treating, to- 
wit: the legislative power. Before we proceed 


{ there wen reconstruction Hexecrcrebecp a” nares. 
en there’ 
ment. As the governments we’ 


the apochryphal account he has there given of 
the revenue and expenditures of the government 
from 1792 to the year 1834, wemust be permitted 
to transcribe verbatim, and in the exact connex- 
ionin which it stands in the report—that por- 
tion of the speech upon which we mean to com- 
ment—that our readers may understand thor- 
oughly, the enormity of his accusations, and 
the completeness of our answer. Our readers 
may remember to have read the greater part 
of this extract in the eighth number of the 
Guard, but as we propose to-day not to deal in 
personal satire, but to give a detailed and grave 
answer to charges by which this man is labor- 
ing to spur the people of Kentucky into a thor- 
ough, and as we most devoutly believe, ruinous 
revolution in the whole structure of their gov- 
ernment, we must lay before you, together with 
our remarks, though you have seen them before, 
these remarkable statements, Mr. Hardin pre- 
tends to great knowledge and accuracy in statis- 
tics and figures. He assumes to have made the 
finances, the revenue, the expenditures of the 
government, his particular study, and for the 
very purpose of enlightening you upon the sub- 
ject of its stupendous corruptions. Many per- 
sons believe that a man in his position, and of 
his aspirations after reputation and influence, 
would not dare to misrepresent facts, open to 
the examination of any one, and spread upon 
the archives of the state. Whether he has done 
so or not, will more fully appear by pcre and 
comparing his..statements with the public: re- 
cords, He proceeds, in the passage «w 


purpose of inducing the people to overthrow 
their present constitution, He says: 


we a republic, the people did not revolution- 


rope, the hunkers hung on until'the bind be- 
came so excessive that the people would rise in 
their s and revolutionize the condition 
of their government. What caused the revqin- 





to review, and to correet from authentic sources, 


tion in the time of Charles the Ist? Why, ex 








extract ‘entire; ‘to give the following nites) ~ : 
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cessive taxation; by his endeavoring to force 
money. outof the people under the head of ‘“‘ship 
money.” “They rebelled, and fought-him on 
many a 7 field, and it ended by bring- 
ing the head of Charles to the block— 
What caused the revolution in France in the 
days of Louis the:16th? Among the many 
leading and prominent causes was the deranged 


condition of the finances of the country, and 
the expenses attendant on providing for the nu- 
merous hangers-on, on the government. What 


were they to do.-here? Were they to have-a rev- 
olution? No, because a revolution ina republic 
would be an anomaly. No, they were to havea 
recurrence to first principles; then, and not un- 
til then, will the people be enabled to brush 
from off their coffers the miserable flies that had 
been sucking their blood for years. (Applause.) 

‘‘He would refer to a few of the expenses of 
this government. The revenue collectable by 
the sheriffs in 1829, was $61,357 05; in 1830, 
$66,309 98; in 1831, $62,351 44; in 1832, $70,- 
598 82; in 1833, $64,758 58. Now, up to, and 
until the end of 1834, the revenue tax collected 
never exceeded $74,000 a year. They might 
begin at 1792, and come down year after year, 
and they would find that the expenses of the 
government were steady, and provided for by 
that amount of revenue. Besides which there 
were some incidental taxes in the treasury; as 
tavern licenses, tax on seals, on legal instru- 
ments, &c., de. Those incidental receipts, to- 
gether with the regular revenue, sustained the 
government from 1792 up to 1834, inclusive. 
Well, an economical set of men got into power. 
The expenses of the government in 1834 were 
$74,119 93 ; in 1835, $124,518 80; in 1836, 
$139,381 02; 1837, $169,864 35; in 1838, 
$205,783 62 ; 1839, $218,363 53; in 1840, 
$255,009 76 ; 1841, $261,898 98; in 1842, 
$370,843 05; in 1843, $325,413 88; in 1844, 
$284,084 45; 1845, $315,413 35; in 1846, 
$348,744 38 ; 1847, $350,838 39; in 1848, 
$346,000 22; in 1849, $415,004 20. 

“From that period, (1834) the expenses in- 
creased continuously, until at last the expenses 
for the present year were estimated at $562,000. 
Was there ever such an increase? Beginning in 
1835, and in fifteen years running up from $74, 
000 to $562,000. Wow was it done? Why, by 
inereasing the taxation from 614 to 19 cents; 
from time to time putting on a little of the load. 
By what else? By taxing spectacles, which 
they had a foolish fancy to have made of gold; 
their watches were taxed; carriages, if their la- 
dies had grown too old or fleshy to ride on 
horseback, were taxed; and buggies were also 
taxed. And not only that, but by increasing 
and diversifying the objects of taxation. Every 
thing they possessed was taxed, with a very 
small exception. Horses were once taxed, but 
now they were taxed higher; their cattle were 
taxed, and he (Mr. H.) supposed if they had a 
‘dollar in their pockets, it would be taxed; but 
it was well taxed already; and, before long, 
they would have their hearths taxed, as they 
ysed to be in Great Britain, and finally, they 
would tax the very means by which the light 
of heaven was let in upon them. 

“Well, what was the remedy? Would they 
let the old, wagon go on in the old toad? No— 
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what must be done? They must re-organize 
the government; they must re-construct it; they 
must make anew constitution; (Applause) and 
by doing that, they would drive those old hun- 
kers out. He would give the meaning of the 
word hunker. There had been a set of men in 
New York—like in Kentucky—who held to 
their offices, and held on, and held on; there 
was no getting them loose; they were the great- 
est patriots that ever lived! (Laughter.) Well, 
a convention was got up for the purpose of es- 
tablishing a system of rotation in offices. A 
young lawyer got up inthe convention and 
made a flaming speech in favor of the rotation 

lan; and finally hesaid ‘‘that those old office- 

olders or hunkers were like rats in a barn, 
they could not be driven out, nor tramped, nor 
beaten out; so the only way to get them out, 
was to burn them out. But he would not burn 
the corn, he would build a new barn and re- 
move the corn into it, and then he would burn 
the old barn.” From thence the word barnburn- 
er arose. There never was a more thorough 
barnburner than he, (Mr. H.) although he had 
held an office. He was Secretary of State under 
Gov. Owsley. He used the word barnburner in 
its metaphorical sense. 

“There was no way of getting rid of those 
old hunkers, unless the: people re-constructed, 
and made anew their government from begin- 
ning toend. There were other things he want- 
ed to see done He wanted to see the State 
debt paid.” 


You cannot fail to observe that he likens the 
system of taxation in Kentucky, and the finan- 


cial embarrassments growing out of it, both in 
principle and oppressiveness, to the tyrannic ex- 
actions, and hopeless confusion, the consequence 
of the same thing in England, in the 17th, and 
in France in the.18th century, under Charles 


Stuart in the first instance, and Louis of Bour- 
bon, the 16th of the name, in the second. Ac- 
cording to him, the experiment of a republic, 
purely representative, has in fifty years brought 
a free people to the same practical result, which 
an absolute monarchy of a thousand years 
standing in France, had at last attained, and an 
arbitrary line of Princes of some seven hundred 
years had reached after that interval in England. 
It isa case to justify such revolutions as he 
thinks a republic alone can undergo—to wit: 
the overthrow, without blood and by the delib- 
erate voice of the people, thy constitution of 
the state, and to return to what he calls first 
principles. We have been examining these 
principles to which he would carry us back in 
the ten preceding numbers of the Guard. We 
would only remark, that this is a queer sort of 
progress which he recommends—it reminds us 
of the movement which the fellow said he made 
at the battle of Guildford—he advanced back- 
ward some distance. But it is not with the prin- 





ciples of the new constitution we now have to 





do, but with Mr. Hardin’s facts, upon which he 
justifies the havoc which the convention have 
made, he leading, of all that we in Kentucky 
have been in the habit of considering as con- 
stituting a republic. 
You will remark that Mr. Hardin gives first a 
statement of the revenue collectable by the 
sheriffs, the proceeds of the taxes, from 1829 to 
1834, beginning in the former year with 
$61,357 05, and ending in the latter year with 
$74,000 in round numbers. You will further 
remark that Mr. Ben Hardin states distinctly, 
that the expenses of the government were de- 
frayed out of this amount of revenue, with 
some incidental taxes, such as tavern licenses, 
tax on seals, &c., which he does not consider 
worth estimating. We must repeat the passage, 
in which he alleges distinctly, after stating the 
amount of the revenue each year, that that 
amount limited the expenditure of the govern- 
ment. “They might begin at 1792, and come 
down year after year, and they would find the 
expenses of the government were steady, and 
provided for by that amount of revenue. Besides 
which there were some incidental taxes in the 
treasury; as tavern licenses, tax on seals, on 
legal instruments, &c., &c. These incidental 
receipts, together with the regular revenue, sus- 
tained the government from 1792 up to 1834 in- 
clusive.” Starting then from this basis of 
$74,000 in 1834, he gives us a progressive in- 
crease of what he calls expense, till in 1850 it 
swells to $562,000, thus rising in the ordi- 
nary expenses of government, in the course 
of fifteen years, from $74,000 to $562,000. 
He inquires into the cause of this great in- 
crease of revenue and expense, and ascribes 
it solely to the stealthy march of taxation, 
rising by little and little from 614 to 19 cents on 
the hundred dollars. We are thus particular, 
even to tediousness, that you may comprehend 
this man, before we proceed to answer him in 
every particular of his statements. 
On the 26th of October Mr. Hargis called by 
resolution of the convention on the Second Au- 
ditor for a tabular statement of the receipts and 
expenditures, annually, of the government of 
the state of Kentucky, from the year 1823 until 
the end of the year 1849, showing the receipts 
and expenditures from each source. Mr. Page, 
the second auditor, furnished a tabular state- 
ment the next day, running back to 1829, with 
an apology for going back no further, with 
which Mr. Hargis was satisfied. Mr. Hardin 
begins with the year 1829, and cites with an 
approximation to accuracy the receipts from the 
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his statements from the auditor’s table furnished 
to the convention. That table will be found on 
page 111 of the Journal of the Convention. On 
page 112 is given the total expenditure of each 
year, and the objects of the expenditure. From 
these, we think, we will convict the gentleman. 
For the year 1829, as you have seen, Mr. Har- 
din states the revenue collectable by thesheriffs to 
have been $61,357 05, and tells the people of 
Kentucky that that limited the expenses of the 
government for the year. The auditor’s table 
shows $61,390 05. The difference 1s trivial, 
and was, no doubt, an error in transcribing. 
But the table shows a total revenue from all 
sources of $154,065 80 cents—and gives the 
sources thus: from clerks $11,494 73; miscel- 
laneous, including surplus revenue, state bonds 
sold, &c., $81,175 02. This exhibits a differ- 
ence between the actual revenue of the state, 
and the sum to which it is limited by Mr. Har- 
din of $92,669 75. He must have known bet- 
ter—the tables were before him—and this sup- 
pression was merely for the purpose of deceiv- 
ing you, and calumniating the government. If 
you will refer to the Journal H. Rep. 1839-40, 
page 33, you will see the several sources of this 
revenue more minutely stated—they are as fol- 
lows: 
Bank of Kentucky, for distribution of stock, $29,835 00 
Profits of the bank of Commonwealth, 23,116 00 
Sales of lands west of Tennessee river, 23,196 15 
General receipts of revenue, vacant lands, &c. 77,917 90 
Total, $154,065 80 
Examine the expenditure of the same year, at 
page 112 of the Journal of the-Convention, and 
you will find it amounting to $177,578 16. If 
you will examine the more minute report of 
1839-40, you will find there was a balance 
against the treasury of $30,958 09—on account 
of money overpaid by the treasurer on the 10th 
October, the year before—there having been in 
that year a deficit to that amount in the revenue 
from all sources. Add this to the annual ex- 
penditure of the year 1829, as an, outstanding 
charge against the treasury—and you will have 
the sum of $208,531 41 to be met by $154,065 80 
—leaving a deficiency in the revenue of $54,- , 
465 61, a sum nearly equal to what Mr. Hardin 
represents the whole expenses of the year to 
have been. This deficit is marked in the au- 
ditor’s report, to. which we have referred, “as a 
balance overpaid by treasurer, on 10th October 
1829, in Commonwealth’s paper, of $54,465 61,” 
and stands, of course, as a charge against the 
revenue of the next year, though in the auditor’s 
statements, these balances are never included in 
the annual expenditure, but are charged as so 





sheriffs for each year. There is no doubt he took 


much money over paid the preceding year. 
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Thus we perceive at the start, that Mr. Har | $305,562 38—$302,072 33—and $239,100 90, re- 
din, with the evidence all before him, misrepre- | spectively. 
sents the actual amount of the revenue of the 
state, by the difference between $61,357 05 and 
$154,065 80; and misrepresents the expenditure 
by the difference between the same sum of 
$61,357 05 and $177,573 16—being a blunder 
only to the tune of $116,221 11. The expendi- 
tures of that year only lacks about six thousand 
dollars of being three times as great as he rep- 
resented them. In 1830, he represents the reve- 
nue and expenditure as being $66,309 38. The 
auditor’s report, from which he quoted, found 
in the journal of convention, pages 111, 112, 
shows a total revenue of $146,050 86, and the 
same report shows a total expenditure the same | it purely to increased taxation. In 1829, he 
year of $175,961 47—exhibiting a blunder upon says your revenue, from tax was only $61,396 05 
the part of Mr. Hardin, for this year, of|_in the present year it is estimated at 
$109,652 09. In 1831, he states the revenue and $562,000 00. All this vast increase is owing to 
the expenditure to be $62,351 44. The tables increased, burdensome, unnecessary, ruinous 
from whence he drew the amount of the tax col- | taxation. In 1829, your taxes were 614 cents, 
lectable by the sheriffs that year, show him first | jn 1850, they are 19. But Mr. Hardin’s 19 cents 
—-that the total revenue from all sources | js only three times the amount of 614—the reve- 
amounted to $215,415 50, and the total expen- | nue from all taxes now exceeds what it did then 
diture to $243,541 47—exhibiting the enormous 916 times—how does this happen? In some of 
mistake of $181,190 03, in his estimate of the | those years—those glorious, free, happy years— 
expenses of the year—the actual amount being | take the year 1831 for instance, when the reve- 
very nearly three times what he represents it.| nue from taxation at 614 was $62,351 44, and 
In 1832, he states the revenue and expenditure | the total expenditure $243,541 47—19 cents on 
to have been $70,598 82. The journal of the|the hundred dollars would not have begun to 
convention shows, in the same tables so often pay it. Make the calculation: if 614 cents, on 
cited, a total revenue for this year of $175,199 22 | , given valuation of property, yield $62,351 44, 
—and an expenditure of $236,059 27; showing | what will 19 cents on the same valuation yield? 
another mistake of $165,460 45. In 1833—the | yoy will find it would only be about $187,054 
last year of the service of this renowned master | 39__it would not begin to pay the expenditure 
and most veracious historian of statistical | of the year. Now, it yields $562,000 00 you 
finance—he represents the revenue and expendi- say—10 cents, a little over half of what ‘the 
ture to have been $64,758 58. His own tables country pays, supports the government, and 
show the total revenue of that year to have been | achieves what 19 would not have done in your 
$341,976 10. The total expenditure of the gov- | hoasted time, to which you would carry us 
ernment was $169,410 51—being again mista-|phack. The other nine sustains the sinking 
ken to the amount of $104,651 93. In the his- fund—goes in support of common schools—and 
tory of the revenue and expenditure of the state supports our glorious convention. You cannot 
during five years—for the most part of which | fai] to observe, from the careful, and detailed 
he tells us, he was himself a member of the | statement we have given of the total revenue, 
egislature—he has erred to the amount of | and total expenditures of the government, with- 
$697,175 61. He adds, as we have already quo- | in the five years cited by Mr. Hardin, down to 
ed, that till 1834, the revenue tax collected nev- 1834,two facts—first, that but a small portion 
w exceeded $74,000 00. “ From 1791 down, | of the means of the state was drawn from taxa- 
year after year, they wonld find that the expenses | tion—and, second, that there was almust con- 
of the government were steady, and provided for stantly a deficiency in the revenue, Even in the 
by that amount of revenue.” Whoever will exam- year 1834—the account stands thus: 
1e the report of the second auditor, made to the 


We have gone through this long detail to show 
you Mr. Hardin’s great and astonishing unfair- 
ness. We have in one instance given all the el- 
ements of the revenue, the lands west of Ten- 
nessee—-the vacant lands—-the banks—-and 
shown you how far they exceeded the ordinary 
revenue from taxation. You must be satisfied 
that 61g cents on the hundred dollars, could 
never have defrayed the expenses of the govern- 
ment. These resources were gradually exhaust- 
ed. But the strangest part of Mr. Hardin’s 
statement is that when he shows a steady and 
vast increase in your revenue he should attribute 











igislature in 1839-40, of the receipts and ex- eee i =— — 
bnditures of the government from 1823, begin- iene 4 " ‘ 67 646 07 
‘ng at page 29, Jour. H. R., will find the expen - F 

‘ture for the years 1824, 1825, 1826, to be Total, - ‘ - $162,008 68 


The total expenditure of that year was 
$230,340 82, exhibiting an excess of expendi- 
ture over income of $78,332 14. These defi- 
ciencies of each year, are marked in the audi- 
tor’s tables of the next year, as balances over- 
paid by the Treasurer on the 10th October, 
(which is the close of the fiscal year,) of the 
year before. The mode in which it is done, is 
that the annual deficiency of one year is paid 
by anticipating the revenue of the next—by 
which means a public debt was in the gradual 
course of formation. 

You will further perceive that Mr. Hardin’s 
statement contains two gross delusions, the ex- 
tent of which is ascertained by the foregoing 
statement—Ilst, That the revenue from taxes, 
was within a trifle of embracing the whole rev- 
enue of the state—and 24, That the whole ex- 
penses of the government were met or limited 
by that revenue. These are the two proposi- 
tions with which he set out, both which are ut- 
terly false. 

But, says Mr. Hardin, with a sneer—an eco- 
nomical set of men then came into power—and 
then proceeds to show the steady increase of the 
revenue, down to the present period, which he 
ascribes solely, to the insidious and stealthy 
march of taxation. He compares with his usu- 
al accuracy, resulting from his profound knowl- 
edge, and careful study and comparison of the 
causes which have led to the greatsocial and po- 
litical revolutions recorded in history, the pre- 
sent financial embarrassments, and onerous tax- 
ation of Kentucky, with the similar state of 
things, which curbed the English, and overthrew 
the French monarchy. 

He talks of the stealthy march of taxation, as 
though the acts and counsels of a representative 
republic, were veiled from the public eye—hid- 
den in the mystery which shrouds the move- 
ments and the motives of the cabinets of Prin- 

ces. 

The archives of your state are no secret. The 
acts of your government are open to your in- 
spection at all times. The history of your rev- 
enue—your expenditure—your taxation—your 
finance—is spread out full and fair upon your 
records—is subjected annually to the rigorous 
inspection of your representatives. 

Most men measure the freedom and prosperity 

of communities, by the standards from which 
Ben. Hardin deduces their decline and ruin. A 
steadily increasing public revenue, has been re- 
garded by some persons, claiming to be philoso- 
phers and economists, as entirely consistent with 
public prosperity—as marking, nay, as proving 
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largement of capital, the increased and increas- 
ing value of the property of the people, They 
will do this without the aid of statistics. We 
will endeavor to prove before we close this arti- 
cle, that the theory squares with the facts. 

We have exhibited to you the state of things 
down to 1834. The resources of the state, in- 
dependent of taxation, were declining, and 
must soon have ceased entirely. Her lands and 
the funds derived from her banks were not per- 
manent and perennial sources of supply. The 
tax of 614 cents, the sixteenth part of one per 
cent., one sixteenth of acent upon the dollar, was 
known to be insufficient so support a govern- 
ment at all competent to any political object. 
No man perceived this more clearly than Mr. 
Ben. Hardin. We have shown you, in the close 
of our eighth number, and pointed you 
to the proof, that feeling the insufficien- 
cy of the then amount of the revenue, he led 
upon the subject, and met directly and manful- 
ly the question. He looked to the true source of 
revenue—an equal ad valorem tax upon the 
property of the people. A bill came from the 
house of representatives, taxing stores and 
merchandize; Mr. Hardin offered the amend- 
ment, to raise the general ad valorem tax to ten 
cents, and carried it through the senate. The 
house rejected the amendment, and it fell—the 
senate receding. This was the session of 1832- 
33—-the last of Ben. Hardin’s legislative service, 
till he came to overthrow the state in the con- 
vention. The next year—1833-34—the legisla- 
ture yielded to the necessity which Hardin fore- 
saw, and did what he had attempted to do be- 
fore. This tax remained stationary till 1841, 
when five cents were added in aid of the sink- 
ing fund—a matter which we will explain when 
we come to that branch of the subject. In 1848, 
the people ratified at the polls the tax of two 
cents in aid of the school fund. In the session 
of 1848-49, the legislature directed two cents 
additional to meet alleged defalcations in the 
treasury, and to defray the expenses of the con- 
vention. The convention seem inclined to use 
up their share of it, and to make it perpetual, 
by continuing their existence and their power. 
Should they ever adjourn—the tax itself, from 
its nature, will cease—it was not designed to be 
permanent. The tax of 17 cents is permanent, 
and is composed of the three elements into 
which we have distributed it—imposed at the 
times, and in the manner, and for the purposes 
we have enumerated—purposes to which it has 
been heretofore faithfully applied by the present 
government—as the public accounts fully de- 
monstrate. 





incontestably, the growth of industry, the en- 
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The statement of the revenue for 1849—its 
amount—and its application—is as follows: 

Gross Revenue, 1849, - $561,382 43 

Commissions, delinquents, &c. 43,507 13 


$517,875 30 
Sinking Fund, 
School Fund, 
Convention, 


$137,676 60 
54,407 92 
54,407 92 
aa es 246,492 44 


Leaving for expenses, $271,382 86 

[For proof, see Second Auditor's report, 
1848-49, page 23, statement No. 9.] 

It will be seen from this statement, that a tax 
of five cents, ad valorem, yields $63,666 60 more 
in 1849, than 614 cents did in Mr. Hardin’s 
boasted year 1834, 

It will be farther observed, that, deducting 
everything else, expenses of collection, delin- 
quencies, sinking fund, school fund, conven- 
tion, the regular revenue tax of 10 cents, which 
covers the whole expenses of the government— 
appropriations and all—amounts to $271,382 86, 
and yields to the state $197,382 86 more than 
the tax of 614 cents yielded in 1834, This is 
the increase of revenue in fifteen years, by the 
addition of 334 cents upon the hundred dollars 
of property. A little more than one thir- 
tieth part of a cent to the dollar—a back break- 
ing business, to be sure, to the tax-payer—but 
to the state, this mite, for which we have no 
coin or denomination to express it, has turned 
out a mine of support and credit. The tax of 
five cents for the sinking fund was laid in 1841, 
though it does not appear in the Auditor’s 
report till October, 1842. The tax stood at ten 
cents from 1835, when it was first collected, to 
1841—making seven years. We will help Mr. 
Hardin to the true reason of the increase of the 
revenue, during these years. It cannot be ex- 
plained by increased taxation—for the taxes re- 
mained the same—we must look elsewhere for 
it—and we think we shall be able to find the ex- 
planation without difficulty. In 1835, the year 
after the ten cents were imposed, the revenue 
was $124,518 80. In 1841, before the 5 cents 
appear in the accounts, $261,808 00—exhibiting 
an increase of revenue upon the same basis of 

taxation, within seven years, of $137,290 18— 
an increase of nearly double of what the whole 
revenue receivable from sheriffs in 1834 amount- 
ed to. This looks like ruination. 

But how did it happen? Examine legislative 
report, No. 10, communicated at the December 
session 1849, page 276, and you will find the 
valuation of taxable property for the year 1835— 
the first. year the ten cents were levied—to 
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| to 1841, and you will find the valuation to be 
$23,845,749, showing an increasein value insev- 
|en years, of one hundred and fourteen millions, 
'five hundred and seventy-one thousand, seven 
hundred and seventy-seven dollars. This is 
|horrible---the more the revenue thrives---the 
| righer grow the people---the more the state robs 
| ---the more is the capital of the people enlarg- 
jed, 

| The expenses of the government, exclusive of 
| the public debt—the school fund—and the con- 
vention—including everything else—in 1849, is 
shown to be $271,582 86 cents. 

The expenditure in 1834, for the same objects 
—there being then no sinking fund—no school 
fund—and no convention, (in that, they were, 
we acknowledge, in advance of us; here, and 
here alone, have we retrograded,) 
have already shown, $230,340 82; showing an 
increase in expenses—not from $74,000 00 to 
$562,000 00—but from $230,340 82 to $271,382 
86. An increase in the expenses of a govern- 
ment for a people in the course of fifteen years 
of $41,000—whose capital has increased one 
hundred and fifty millions within the time, and 
whose numbers have advanced proportionably 
—would seem to be admirable ground for a 
thorough political revolution. It was not on ac- 
count of an increasing revenue that France went 
into arevolution. Louis the 16th, would never 
have called the Assembly of the States-General 
in ’89, but that his revenues had failed. All 
the politic machinery of despotism could squeeze 
no more out of the dried husks of oppressed 
and exhausted indigence. The question with 
Charles lst was certainly very like that now 
pending in Kentucky! 

What must we think of the historian, who 
compares the revenue system of the French 
monarchy—when two-thirds of the lands of the 
kingdom were held by the nobility and clergy, 
and they exempt by the fundamental law of the 
empire from taxation—when trade was crushed 
by the most oppressive regulations—when la- 
bor, in every department of it, was held in con- 
tempt, and. yet the whole burdens of the state 
thrown upon the industrious classes—what must 
we think, we ask again, of the historian who 
compares this system with ours? Or what shall 
we gay to the lawyer and statesman, who sees, 
in the effort of the English nation, in the seven- 
teenth century, to wrest from the hand of an he- 
reditary monarch, the power of arbitrary taxa- 
tion, and to assert and make fast and eternal 
the principle of frequent parliaments, and the 
right of the people to tax themselves through, 
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any extent they please—who fought to put 
down arbitrary laws and dependent tribunals of 
justice—who saw in the court of Star Chamber, 
acourt dependent upon the will of the Prince, 
a sure instrument of arbitrary power—who 
fought, and kept fighting for half a century, 
through all sorts of confusion, and difficulties 
and sufferings, till they succeeded in establish- 
ing these great truths—that the king was a con- 
stitutional officer, and held his power from the 
gift, and by contract with his people—that the 
people, through their representatives, had 
entire control of the purse of the nation—that 
the law was supreme, above all, until altered by 
parliament—and that to give it strength and 
efficiency, it must be interpreted and applied by 
judges---appointed by the king---paid by the 
parliament----and removable by neither---but 
holding their offices during good behavior? Is 
it not marvellous to hear a revolutionist, who 
seeks to‘ strike down the representatives of the 
people, and to degrade their character---who 
holds them up as unworthy of all trust or confi 
dence---takes from them all power over the pub- 
lic purse---and strips them of the entire direc- 
tion of public affairs---fixes the revenue, the 
finances, the taxation forever, in bar of all fu- 
ture discretion of the representative ‘body--- 
splits the commonwealth up into separate little 
elective, and re-eligible judicial dynasties---is it 
not wonderful to hear such an one compare him- 
self with, or seek to draw his principles from, 
Sydney, or Milton, or Hamden? 

There is a marvellously striking likeness be- 
tween Ben Hardin and John Hamden—fully as 
great as between John J. Crittenden, our despot, 
and the Ist Charles—fully as great as between 
our free commonwealth and the French despot- 
ism—but we must pass to another branch of 
the subject. 

P. S. Since writing the above, a circumstance 
has occurred to us, which we had omitted to 
mention in its proper place—we do so now, and 
our readers will bear in mind and apply the cor- 
rection. The subjects of taxation were enlarged 
in 1837 by what is commonly called the equal- 
izing law, which took effect in 1838, and is in- 
cluded in the valuation of 1841, and was not in 
that of 1835, between which two years we have 
instituted the comparison of the taxable proper- 
ty of the state. It follows that to make the com- 
parison a fair one, we should deduct from the sum 
of the valuation of 1841 the amount of property 

given in under the equalizinglaw. Wehave no 
means Within our reach to ascertain with precis- 
ion what it was at that period. The auditor’s re- 
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amount in 1848. It has, however, eertainly in- 
creased very much within the seven years—but 
as we seek no advantage in the argument, we 
will deduct the amount of the last year from 
1841, and measure the valuation thus reduced 
with that of 1835. The auditor’s report shows 
an increase of the capital valued under the equa- 
izing law, between the years 1848 and 1849, to 
be about a million and an Lalf—if this increase 
has been steady since 1841, it would make a dif- 
ference of five or six millions of dollars; as-we 
do not know, however, with precision what. it 
has been, we will assume the amount given in 
1848. The auditor states it to be $32,361,752. 
Deduct this from the total valuation of 1841, 
which we have shown to be $263,845,749, and it 
will leave $231,584,097. The increase, then, in 
the six years from 1835 to 1841, in the valuation 
of the same subjects of taxation, will be $82,- 
210,025, instead of $114,571,777, as we stated in 
the body of this article—this makes the com- 
parison perfectly just. 
We have fixed upon the year 1835 as being the 
date when the increased revenue under the ten 
cent tax is first exhibited in the auditor’s report, 
and the year 1841 as the elose—the five cents 
additional not appearing till 1842. The law 
raising the tax to ten cents was passed in Febru- 
ary, 1834, and the law imposing the additional 
five cents, in February 1841. This may produce 
the impression in persons not familiar with the 
mode of settling the accounts of the revenue, 
that the revenue of the year 1841 which I have 
given, ought to include the receipts of the addi- 
tional five cents, inasmuch as the law author- 
izing its collection passed that year. Such is 
not the fact, however, as will be readily perceiv- 
ed by a reference to the auditor's tables. The 
explanation is this. The calendar year termi- 
nates with December—the fiscal year the 10th 
October. The taxes collected in 1834 are paid in 
in January 1835, or must be paid in by that time, 
and appear in the auditor’s account at the close of 
the fiscal year 1835, which is October. The tax- 
es collected in 1840 are paid in in January 1841, 
or must be paid in by that time, and do not ap- 
pear till October, the close of the fiscal year 
1841. Thus the revenue from ten cents, author- 
ised and collected by law in 1834, were not paid 
in till the next January, and, of course, do not 
appear on the auditor’s books till October, 1835 
—and the revenue from the additional five cents, 
though collected in 1841, is not paid over till 
January 1842, and does not appear till October, 
1842, Hence, the statement which I have made 
of the year 1835, first exhibits the increase un- 
der the ten cents co!lected the year before; and 





port for 1848 is before us, and furnishes the 


















































my statement of the revenue in October, 1841, as 
exhibiting the last year of the ten cent tax, and 
not including the five cent tax, is also correct— 
because the five cents, though collected in 1841, 
is not paid over till January 1842, and does not 
appear till the close of the fiscal year 1842, 
which is October. Any one who will examine 
the auditor’s table will see the fact of which 
this is the explanation. 





INTERNAL IMPROVEMENT. 


You will have remarked that Mr. Ben Hardin, to 
whom we are replying, fixes the year 1834, when 
the taxes were at 614 cents on the hundred dol- 
lars, and when he says the total revenue (which 
we have shown to be false,) was $74,000,— 
and the expenditure of the government (which 
we have also shown to be false) was limited by 
that revenue—and the value of property assess- 
ed for taxation (which we have shown to be 
true) amounted only to $136,703,999—as the 
close of the haleyon days of Kentucky, the cul- 
minating point from whence her declined com- 
menced. The additional tax of 334 cents on each 
hundred dollars, which marked her entrance, ac- 
cording to him, on the career of ruin, first took 
effect in 1835, It was in 1833 that Mr. Hardin 
closed his career of legislation. The economical 
set of men came in afterwards—the internal im- 
provement system was begun and prosecuted— 
the public debt was contracted—the taxes were 
raised again, and the result is a tax of 19 cents 
on the hundred dollars—a debt, as he some- 
where says in his speech, (which is false,) of 
seven millions, and a revolution in government, 
with atotal overthrow of the constitution of Ken- 
tucky,as he hopes. Before we consider the pub- 
lic debt and the sinking fund, we beg leave under 
a separate head to treat concisely this subject 
of internal improvement. It was in 1835-6 that 
the system of internal improvement may fairly 
be considered as entered upon and shaped. The 
act providing a sinking fund for the payment of 
loans for internal improvement, bears date Feb- 
ruary 29th, 1836. This celebrated act was the 
real initiation of the system, the evidence of the 
purpose of the state to prosecute it asa fixed 
policy. 

We have shown in our eighth number, that in 
the session of 1832-3, Mr. Ben Hardin did what 
he could for internal improvement. He dida 
good deal—and attempted a good deal more.— 
We published his report in favor of advancing 
the state credit to the Lexington and Ohio rail- 
road company, as guaranty in a loan of $300,- 
000. In that report, the extreme ground is ta- 
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ken in favor of the system—the ground that the 
state holds a sort of parental relation to private 
corporations, and is bound by every considera- 
tion of policy, duty, and humanity, to guaran- 
ty and cover their undertakings, inthis way, with 
her credit. We have shown that he reported, 
and carried bills for subscribing stock to two other 
companies, to the amount of $50,000 to each—and 
that he reported an amendment, and carried it 
through the senate, for raising the taxes to 10 
cents. We wish you to bearthese thigg 

when you read this man’s tirades. 1 
him for the present. 

The year 1832, and the session of 1832-3 were 
epochs in the domestic history of the United 
States—and marked a change in the internal 
policy of the state of Kentucky, which demands 
at our hands a brief comment. The election of 
General Jackson in 1832, settled the questions of 
the bank of the United States, and of any in- 
ternal improvement upon the part of the gene- 
ral government. His vast popularity—and his 
complete and overwhelming triumph rendered 
it more than probable, that he would transmit 
the succession to some man of his own party 
and his own principles. The national debt was 
about to be paid off, which it was known, must 
leave a vast surplus in the treasury of the United 
States. The United States bank it was known 
must soon begin to wind up its affairs—and te 
withdraw its capital. The commercial opera 
tions of Kentucky had been mainly conducted 
through the credit of the branches of that insti- 
tution, located at Lexington and Louisville—a 
credit out of all proportion to the capital em- 
ployed, which was only two millions. Thesud- 
den withdrawal of that capital and that credit, 
it was easily foreseen, would press upon Ken- 
tucky with a force and acuteness, the extent of 
which could not well be estimated. The legis- 
lature of Kentucky at once perceived the neces- 
sity of providing a substitute—of adopting 
some means of alluring capital to the state, to 
occupy the place of that about to be withdrawn. 
They commenced chartering banks at the ses- 
sion of 1832. 

The attention of the state became keenly 
awakened to the subject of internal improve- 
ment by the state itself. All hope from the 
general government, was gone for years—if not 
forever. An appropriation had been made by 
Congress to the first great work attempted here, 
the Maysville and Lexington turnpike—the 
President had vetoed it. Mr. Clay’s land bill, 
by which he hoped, upon a principle peculiar to 
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not use, into the coffers of the States, to enable 
them to provide the means of easy commercial 
intercourse and transit between them, passed 
Congress. The President put that in his pocket. 
The time was fast approaching when it would 
be absolutely necessary to decide what was to 
be done with the surplus revenue of the nation. 
Between 1832 and 1835 Kentucky incorporated 
ten millions of banking capital, in a mode and 
upon principles which will be explained when 
we come to treat of the public debt and the 
sinking fund. The popular enthusiasm in fa- 
vor of the system in Kentucky continued to in- 
crease, and never did the popular enthusiasm 
run so high within our knowledge on any sub- 
ject. Building roads, and opening the naviga- 
tion of rivers—improving the old—and finding 
new avenues for commerce, seemed to occupy 
the public mind to the exclusion of everything 
else. President-making itself appeared for a 
brief season to be forgotton. The people were 
far in advance of their representatives upon this 
subject, we know. One of the editors of this 
paper was a member of the house of repre- 
sentatives, during the sessions of 1832-3, 1835-6, 
1836-7, 1838-9, 1839-40. He participated large- 
ly in the guilt, if guilt it was, of what was 
done. He refused, absolutely however, to fol- 
low some, who are now denouncing the system, 
and seeking to overthrow the legislative branch 
of the governmeut, for the length to which they 
went, under the spur of the people That spur 
was put to him, and put to him in vain. | He re- 
sisted obstinately, as they know, the urgent en- 
thusiasm of his own constituency—who would 
have impelled him to embark his state in enter- 
prises utterly beyond her means—and contrary 
as he believed to her interests. Does any body 
remember the project, and the leading projec- 
tors of the Charleston, Lexington, and Cincin- 
nati railroad, and the quasi United States bank 
—the great four state monied institution to be 
connected with it. Does any body remember 
Col. Memminger, and the winter 1838-9. If 
any one does, he will understand what we mean. 
Does any ene remember the course pursued by 
the Wickliffe family in relation to that matter? 
If he does, let him compare their effort now to 
strike down the government for abusing state 
credit, for contracting a public debt for internal 
improvement of their own territory—with the 
efforts of the same men then, to involve her in 
a wild scheme of connecting Lexington with 
Charleston, by a railroad six hundred miles in 
length, across mountains and rivers, ata cost 
probably of thirty millions—let him make the 
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man nature—it will be good for his soul. Oh! 
these cousins—my conscience! Hear Chas. A. 
Wickliffe in 1838, on the convention project, 
and an independent judiciary. Robert Wick- 
liffe Sr., and Jr. on the Charleston road and 
bank from 1835-6 to 1838-9—and cousin Ben. 
Hardin, on internal inprovement, advancing 
state credit to private companies, raising the 
taxes &c., in 1832, and now listen to all four, 
raving in unison about public debt, and internal 
improvement, denouncing the whole affair 
throughout—annihilating the legislative power, 
and parcelling out the commonwealth, into lit- 
tle elective judicial bailiwicks, without an ex- 
exutive head, without a common council, armed 
with full legislative power to represent the sove- 
reign people, guide their policy, superintend 
their public affairs, inspect the conduct of their 
subordinate agents, and all in obedience to their 
will. These men banded together in a firm 
family pack, and the leaders, as they boast of 
the revolution. Compare their present declara- 
tions and objects with their past, and who can 
trustor follow them? Amidst the shamefulrene- 
gadism of the times, there stands one man firm 
to the tenor and darling objects of his whole 
life, obstinate even in the midst of his conces- 
sions--consistent, even in his very inconsistencies. 
We mean Mr. James Guthrie of the city of Lou- 
isville—the President of this convention. We 
shall speak more particularly of this gentleman, 
in our next number, when we come to examine 
the public debt and the sinking fund, of which 
lasthe was the author—we know what we say. 
We are not so indiscriminate, or so unjust, as to 
class him with such men as Ben. Hardin. He is 
a man of another stamp—more dangerous, be- 
cause he is endowed with really more intellectu- 
al power—because he is the acknowledged head 
of a powerful party—and because, though un- 
scrupulous in his ambition, and careless of the 
political means he employs. Asa private gentle- 
man, he commands the respect of society, and is 
aman of truth, honor and courage. Of an ex- 
terior, cold, proud, haughty, often supercilious 
and repulsive—still he is endowed with a spirit 
of craft, and a genius for intrigue, subtle, cau- 
tious, and profound as Machiavel himself. 

Mr. Guthrie’s original education, that is the 
education obtained at schools, is limited. He 
is what istermed a self-made man. He owes 
very little to early instruction, and his matured 
manhood has been too busy to allow of his read- 
ing books. Of what may be properly called 
science, out of his immediate profession, he has 
none, and with elegant letters, he is not even 
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is won, from a cool and close and continued ob- 
servation of the men and things, with which we 
are surrounded, is his. With a naturally strong 
mind, and a singularly clear and accurate judg- 
ment—he has made himself what he designed to 
be, a thorough man of business. He is a man 
of vast ambition, and vast tenacity of purpose, 
and obstinacy of will. If he had been endowed 
with those fascinating qualities, of conversation, 
wit, eloquence, and above all, of manner, which 
render men pleasing to the crowd, and lay the 
foundation of what is called popularity—his 
history, and his character might have been dif- 
ferent. He would undoubtedly have been a 
more splendid—we doubt whether he would 
have been a stronger man than he is. He felt 
his deficiencies, and has courted power, instead 
of popularity. He was a relief man, a new 
court man, a Jackson man, &e. He has adhered 
steadily to that party in all their political strug- 
gles—and yet his history as a legislator for Ken- 
tucky is in singular contrast with the principles 
of the party of which he is now the unquestion- 
able head. Mr. Guthrie has seemed to us—ard 
we have observed him somewhat, to have had 
three grana objects in life. First, to build for 
himself an enormous fortune. Avarice with 
him is a form, a very elevated form of ambition. 
He regards fortune as one of the instruments of 
power—and he employs it as such freely—lav- 
ishly on some occasions. There is nothing, 
mean or miserly, about James Guthrie. He has 
done many kind and generous things—even 
where he had no political end in view. His 
second, was to make Louisville the first city in 
the west, and his third, to rule the city, which he 
considers in some sort a creation of his own— 
and through a power, and influence, central and 
commanding, to place his party in possession of 
the government of Kentucky, himself at the head 
of it. 

He has attained one of these objects certainly. 
It is said that when he came to Louisyille he 
was not worth $100. His estate is now estimat- 
ed ata million of dollars. If he has not made 
Louisville the first city in the west, he has at 
least, placed her in the front rank, and such as 
she is, he has long ruled her. For years he was 
Louisville—the corporate Louisville. He guid- 
ed her whole municipal concerns, and ruled her 
with a rod of iron. With a dead party majori- 
ty of 600 against him—he could be elected 
whenever he pleased, It was at one time 
thought he had lost his influence—popularity 
he never had. The call of the convention was 
a democratic call—the cry of abolition was a 
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isville was a whig city—Louisville was suppos- 
ed to be an emancipation city. Every body 
who knew any thing, knew that the democrats, 
as a party, expected to rise into power in the 
state, after an exile of twenty five years, over 
the ruins of the old constitution. Mr. Guthrie 


himself had been the uniform friend of the law 
of 1833 in relation to the importation of slaves 
—that law became in these days the badge of 
abolitionism. None so loudas he in denouncing 
emancipation. Under these circumstances, he 


contrived to be returned from a whig city, found 
his party in a majority in the convention, be- 
came its President, has offered to the whig state 
of Kentucky aconstitution which prostrates for- 
ever every principle in politics, for which they 
ever contended, and if it be accepted—his old 
party to which he has adhered so long, and 
through such evil fortune in Kentucky, will be 
again brought into power, he at its head—under 
a constitution of theirown making—and radical 
thoroughly. Thus he seems likely to obtain the 
third great object of his life. 





Throughout this whole career, at least since 
1832, he has stood in his legislation in decided 
and glaring opposition to the general principles 
of his party. He has yielded at last and agreed 
to carry into the constitution, a prohibition of 
those very powers, which he as a legislator has 
carried farther and wielded more effectually than 
any other man, 

However, others when the system was popu- 
lar, may have struggled for the honor of being 
its authors—he was the real efficient author of 
it. He projected the scheme of finance, and of 
the sinking fund, by which alone it could have 
been carried on—and with characteristic pride, 
even when with his locofoco spade—he was ex- 
tirpating from the conititution the last fibre of 
the last root of the system, he was too proud, too 
true, to deny his agency—or to condemn the 
grandest work of his life. He avowed his ap- 
probation of the thing he was forced to destroy, 
and vindicated the wisdom of what he had pro- 
jected. We willresume Mr. Guthrie along with 
the public debt and sinking fund, in our next. 
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We give to our readers, and beg them to pe- 
ruse, the second number of “A Plebeian.” He 
is not so much of a savage as we took him for. 
He is weary of the writhings of his victim. 
He is sated with the torture he has inflicted, and 
with. true barbarian magnanimity, or disgust, 
with a blow of his war club, has administered 





democratic cry, to crush the whigs with. Lou- 





the coup de grace, and closed the scene. 





The friends of the New Constitation not so des- 
titute of reasons as its enemies pretend. 

As the editors of the Old Guard have had the 
candor to publish my former communication, I 
will venture to offer them some additional rea- 
sons, in favor of the new constitution. Being 
of opinion that a simple and practical mode of 
considering such questions, is the one most like- 
ly to be effectual—I will, at present, direct at- 
tention, exclusively, to the most thoroughly in- 
teresting and important of all views of the mat- 
ter; namely, the cash view of it. The devil 
told the Almighty, that Job had excellent rea- 
sons for serving him—since he had given him 
every thing he could desire; but that if he would 
take his property from him, he would curse him 
to his face. He was mistaken—it appears in 
that case; but he only mistook his man—not 
his principle. The cash view of things, is a 
very strong view of them—with the bulk of 
mankind: and the cash view of the new consti- 
tution, affords many reasons why many men will 
vote for it. I wish to open that view a little. 

1. The new constitution makes thorough work 
with the whole system of public eredit, by pro- 
— the legislature from giving, or loaning 
the credit of the state, to, or in aid of ‘any per- 
son, association, municipality or corporation.” 
If it had only gone one little step further, and 
prohibited all individual persons from doing the 
same—private credit,.as well as public credit, 
would have been entirely destroyed, and the 
cash system would have been restored in all its 
strength and beauty. No mortal can estimate 
the losses which have fallen on mankind by the 
credit system! If men and states were com- 
pelled to pay as they go, it would save trouble, 
risk, loss, disputes, law-suits, usury, costs, pub- 
lic sales, lawyer’s, fees, perjury in legal pro- 
ceedings, sacrifice of property under execution, 
dishonesty of sheriffs and other agents—and 
indeed innumerable and incalculable injuries! 
What a pity the principle was not carried out! 

As far as it goes in the new constitution—it ap- 
plies to all men, as united in the state—though 
not to each man, separately. The state of Ken- 
tucky, will hereafter, be a cash dealer. She 
will be under no temptation to use her credit 
—for she will have none to use. Her character 
will be of no value—for there will be none left 
to her, of a pecuniary kind. With a thousand 
temptations around her, this prohibition in her 
constitution will keep her snug and safe, from 
the possibility of doing herself or her people 
any good, by the wicked use of her credit. In 
the last twenty years—or less—she has used her 
credit to the amount of four or five millions; 
and the result is, that the property of the people 
of the state has increased, under the operation, 
nearly two hundred millions of dollars—be- 
sides the value and income of the public im- 
provements made—that is, about forty dollars 
made, for every dollar of credit used, or in oth- 
er words, four thousand per cent on the credit 
used, in less than twenty years; such trans- 
actions are immoral—usurious—ruinous! No 
wonder the convention prohibited them, in all 
time to come. Still less that the new constitu- 
tution adjudges a legislature capable of making 
such bargains for the whole state—untrust- 
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ever hereafter. Are we not entitled to protec- 
tion against such a set of sharpers? Who is 
willing to be made rich by such villainous 
transactions—costing him nothing and doubling 
and trippling his estate, without his knowing 
it? No, no; we will have no more of this sort 
of work. And rather than risk it, we will 
abolish public credit. 
2. The provisions about the Sinking Fund, 
(art. 2, sec. 34,) are amongst the most sagacious 
in the whole instrument. The sinking fund was 
created to pay the annual interest and, at last, 
the prs of that four or five millions of 
public credit, spoken of above, which was used 
In amanner so demoralizing and unjustifiable. 
The resources of this sinking fund are derived, 
in chief part, from threesources: Ist, a tax of five 
cents on the hundred dollars of taxable proper- 
ty—2d, the product of the publie improve- 
ment—3d, the bank stock owned by the state 
—that is, dividends on the public credit—the 
most of the bank stock being paid for, in her 
bonds.’ Here the rascally principle of public 
credit comes in again, for an immense part of 
the resources of this fund; and besides makin 
inconsiderable profits, as has been shown—an 
making public improvements also, which pro- 
duce profit—this credit of the state, is moreover 
made to yield profits through the banks; thus do- 
ing enormous, and usurious business, making 
the whole state rich—and paying itself off, at 
the same time. This is beyond endurance—by 
any sensible, or conscientious people. So the 
honesty and sound sense of the state must have, 
not only a security against this sort of thing, 
forever hereafter—but also satisfaction for the 
ast. Both are secured by the new constitution. 
he legislature is prohibited by it, from reducing 
the resources of the sinking fund, at all, forever. 
Therefore the five cent tax, and all incidental 
income, by tax, now existing, for that. fund, be- 
comes constitutional—unalterable—eternal tax- 
es. Very good. Let the people be well punish- 
ed for wae such taxes—for such nefarious 
objects. They will have enough of it, before 
it is done with, and learn a good lesson. But 
again—all the resources of the sinking fund, 
shall be applied, says the new constitution,— 
and that oom year to year”—and that “sa- 
eredly,” to the payment of the interest and prin- 
cipal of the state debt—those same detestable 
four or five millions—and to ‘‘no other purpose.” 
Good again. The debt is not payable for fifteen 
or twenty years. The proceeds of the sinking 
fund, now exceed the interest on the state debt, 
from fifty to a hundred thousand dollars a year, 
after making all necessary repairs on the public 
works. Lock up this in the state treasury, or 
pay a high premium on state debts, not yet due. 
Lither way, the people will disgorge some of the 
enormous profits they have so unjustly gained. 
And if a million or two are stolen, in the mean 
time, so much the better. After a while—say 
fifteen or twenty years—those vile and filthy 
four or five millions of public credit, spoken of 
before—will be paid off. Then what will we do 
with the proceeds of the sinking fund? The 
new constitution expressly provides they shall 
never be reduced.’ The legislature is deprived, 
in terms, of all power to diminish them. The 





worthy, and prohibits it from trading at all, for- 


public debt is paid. What, then, is to be done 





































































































































with the money—some three, four, or five hun- 
dred thousand a year—increasing rapidly every 
year, forever? Taxes, proceeds of the public 
works, bank interest; what is to be done with 
it? Itecan never be reduced. It can never be 
applied, except to pay the public debt, and that 
is paid—and no more public credit can be used! 
Won’t this beautiful fix the people will be in, 
be a most just revenge, for the iniquitous gains 
they made under the old constitution? Is it not 
a wise, noble, and effectual retribution, taken by 
the convention, on the past cupidity of the peo- 
ple? Millions of money coming in—thousands 
of objects to use it on—no power to use it 
—no power to reduce it! On my faith, I do 
not think the whole world can produce a 
financial contrivance, exhibiting such a dead 
lock. The riddle of the Sphynx, (Mr. Hardin can 
expound that,) is gammon to this most glorious 
arrangement of the public cash system. 

3. That convention was an exceedingly smart 
body about money matters—their own pay in- 
cluded. The difference between the use of cred- 
it, and the creation of debts, is a very nice dis- 
tinction; but the convention has madeit. If I 
give my bond for any thing—I have a notion 
that I make a debt; and if I make a debt, I have 
a notion that I use my credit. And if Iam pro- 
hibited from giving or even loaning my credit, 
I judge I am prohibited from giving my bond. 
But it is not so with the commonwealth: and so 
the convention has prohibited her from giving 
or loaning hercredit; but allowed her liberty to 
make debts, under certain restrictions. Either 
I am a little stupid, or this is a little perplexing. 
So I will first rely on the wisdom of the con- 
vention—admit there must be some distinction 
in the case of a state, though there is none in 
that of an individual—and proceed to point out 
the blessings and benefits provided in the new 
constitution, in regard to that part of the cash 
system, which relates to the new branch of it, 
called creating debts. In article 2, section 36, the 
general assembly is authorised to contract debts 
on behalf of the commonwealth—to any extent 
and for any object, and in any way—provided 
the commonwealth neither gives or loans her 
credit in the process, for that is prohibited in 
section 34. A pretty hard proviso; but I suppose 
there is some way to navigate around it—tor the 
convention says there is. These debts may be 
made, on these conditions: 1. That theannual in- 
terestshall be paid by anannual tax. 2. Thatthe 
whole principal shall be paid off in thirty years, 
by an annualtax. 3. That this annual tax, to 
pay interest and principal, shall be laid in the 
same act that creates the debt. 4. That the act, 
before it takes effect, must be submitted to a vote 
of the people, and be approved by them. 5. 
That this vote of approval must occur at a ‘“‘gen- 
eral election.”” See how admirably the cash sys- 
tem—the pay as you go maxim—is applied to 
this power of creating debts! AsI do not wish 
to be tedious, I will only say a few words as to 
two points involved in these simple and most 
equitable provisions. The first relates to the 
prompt payment—-the second to the popular vote. 
As to the first, can any thing be more just, than 
that he who makes debts should pay them him- 
self? Every generation of men, has more inter- 
est in the state, than the generation which is to 
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follow them, possibly can have. There are, say, 
about seven hundred thousand of us, white _ 
ple, now in Kentucky; in thirty years, there 
may be double that number; and in a hundred 

ears many times more. As we brought all the 
improvements we can make into the world with 
us, and shall take them all out of the world 
with us, what conceivable right have we to ex- 
pect that the millions who will come after us, 
should pay any part of the cost of our railroads, 
canals, or any thing else? As there are but 
700,000 of us, who own the whole state, each 
one is more bound to pay as we go, all the ex- 
penses of improving the state, than any one 
can be, when there will be, say 2,000,000 of peo- 
ple, to divide the state amongst. So that, on 
every principle, every generation ought to be 
bound to pay up, no matter what it costs, every 
thing for posterity—and let posterity reap all the 
advantages forever. How much is it to be re- 
gretted that old Daniel Boon did not fully com- 
prehend this great and just principle—and fix 
the state for us seventy years ago? As to the 
second point—the popular vote—the case is still 
more clear and important. According to the 
principles of representative government, taxes 
can be laid only by the representatives of the 
people: but here, by the new constitution, that 
antiquated absurdity is abolished; and the cre- 
ation of public debts, without limit as to their 
extent or object—and the levying of taxes 
to pay principal and interest promptly, is vested 
in the plurality of voters, at ‘a general elec- 
tion.” This isa most happy change; and far 
greater than at first sight, wouldappear. If you 
divide 150,000 voters into one hundred parts, 
and make each part elect a man as its represent- 
ative, and then let these 100 representatives have 
the power of creating debts to bind all—and the 
further power of levying taxes to pay these debts, 
you have a form of government in which very 
undue importance is given to the republican and 
representative principle. That is the old form 
of government, in this state. But if you make 
the whole 150,000 vote directly on the questions 
—and then take the plurality of those who ac 
tually vote, you have another and very greatly 
improved form of government—the new, popu- 
lar, progressive form of the convention. Prop- 
erty; personal liberty, local interests—indeed, 
every thing, and especially all pecuniary mat- 
ters, stand in very different positions, under 
these two forms of society. It is just this dif- 
ference: in one case, I vote and pay; in the other 
case, I vote and make you pay. A smart differ- 
ence. It isa very possible supposition, that a 
man may have a vote in his belly, and no coat 
on his back. They who have both, have things 
too much their own way, under all representa- 
tive and republican forms; they who have only 
one, want things their way awhile. And this 
arragement of the new constitution, will help 
them to that blessed control of other people’s 
property, which the true progressive principle 
demands. 

4, The value of this great principle—the di- 
rect power of numbers, irrespective of the prin- 
ciple of representation, over the whole property 
of the state—was very precious in the sight of 
the convention. There is a curious illustration 
in section 40 of article 2, by which the same 
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constitutional veto is placed against all legisia- 
tive acts soprepriing one hundred dollars, or 
more, as is given to the governor of the com- 
monwealth, to arrest hasty or unconstitutional 
legislation. It is a veto in favor of the plurali- 
ty of the mass of the voters, at any general elec- 
tion; as has been shown above. A veto in fa- 
vor of the great, aap doctrine, that the 
property of all belongs to all; than which, no 
principle can be more clear, more rational, or 
more conducive to that security of property, on 
which rests the possibility of all advancement in 
society. Theconstitution says to theleg*slature, 
you may vote just what debts and appropria- 
tions you please, subject to ratification, by 
those, of whom the great mass are to reap the 
benefit—and not bear the burden—seeing they 
pay no taxes; but if you undertake to do this in 
your representative character—here is a veto 9 
on you—even for as little as one hundred dol- 
lars. This is well. For how can it be known, 
but that the excellent sovereigns, may want this 
very money for something else? Surely it is 
right, asking leave—before spending money 
which we may need—and have the power to 
take! In the whole work of the convention, 
there is not a more characteristic thing than this. 
A constitutional veto on the power of the legis- 
lature, to appropriate one hundred dollars! Did 
not those men understand the power of money? 
Did they not know, whose hands their constitu- 
tion was likely to fall into? Had they not 
studied their own hearts, to some advantage? 
Can the constitutional history of the universe, 
a parallel to this act of enlarged, en- 

ightened, glorious statesmanship? If the con- 
vention had only gone a step further, and re- 

uired the members of the legislature, before 
they took their seats, to swear that they would 
not steal more than six cents, at any one time, 
during their continuance in office—the thing 
would have been complete. 

5. Money, is said to be the measure of value, 
fixed by law. It was, of course, necessary in 
this view of the matter—to define, somewhat 
more particularly, than other constitutions have 
done—the nature of property itself; for the cash 
system--now to be carried out—brings this im- 
portant measurement, directly to bear, more fre 
quently and more intensely than the old credit 
system. .A man will give his vote far sooner than 
he will count down the ready money. It is 
therefore, far more important to him, in this 
case, to know exactly what it is he is paving 
for; that is precisely what property is. This is 
settled in article 8, section 20. Property is that 
which a man can get hold of, and hold fast to. 
A simple, comprehensive, complete definition. 
Now aad are obviously, two modes to give 
title to property; one by law, the other by force. 
The convention says expressly, that title to 
propety is not by law—othérwise than by the 

aw of nature—that is, by force. Fornature has 
never condescended to publish her code of laws 
—and there is no veto on her legislation—and 
her assembly, instead of meeting once, for sixty 
days, every two years, sits all the time—and 
always with closed doors, and her officers, 
alone execute her statutes. What we mean, 
therefore, practically, by the laws of nature—is 
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do, and finds himself able to do. And a title 
to property, by this code—is, just grab and 
hold fast. I have already shown that the doc- 
trine that the property of all, belongs to all— 
is the clear and jut basis, the whole system of 
public debt and taxation, adopted by the con- 
vention. We have here a corollary of that great 
truth; namely, that as the property of all, be- 
lengs to all—the idea of particular property in 
any one, can only attach to so much as he can 
rab and hold ‘fast to. What an immense and 
Conidicent change would this great idea—carried 
fully out—produce in equalizing property, 
breaking up the miserable system of credit—ele- 
vating the poor—reducing the purse-proud to 
their proper level—and banishing she degradin 
necessity of labor, economy, and self-denial, 
from the earth! All that.could be done safely, 
has been done by the convention, to secure the 
working cut of the principle, ultimately. It is 
clearly stated in the constitution; and the whole 
system of the administration of justice is so con- 
trived as to place every public officer who has 
any thing to do with the pecuniary transactions 
of the people—and the determination of the 
rights ef property, under the absolute control of 
those who have the highest interest, in making 
the fullest practical application of the theory. 
If, with unlimited power, to put our hands into 
the pockets of all who have any thing in them 
—and unlimited power over all judicial and 
ministerial officers who determine and execute 
the laws concerning property; both backed by 
constitutional enactments, that the property of 
all belongs to all, and that each one’s title to any 
part, is not by law, but is by force; we can’t 
make things work to the satisfaction of all dis- 
satisfied persons—I am no judge of cause and 
effect. Yea, verily, the doctrines of the new 
constitution, in regard to property, finanee, 
taxation, and the like—are matters of another 
sort, from high flown speculations about sover- 
eignty, free government, and all that sort of 
thing. Power—power over dig ar ted 
over money—power over public officers that 
decide and execute questions about property 
and money. Here lie some of the grand argu- 
ments that warm the hearts of some of the ar- 
dent friends of the new constitution. Simply 
and fairly, is there a manin the state, who is 
so green as to imagine, that the titles to estates 
—the rules of decision—the whole practical 
concerns of property, as between man and man, 
will stand under the new constitution—just as 
they have stood hitherto? If there is, I pity 
him, from the bottom’of my heart. Is there one 
so child-like as to suppose that the whole mat- 
ter, of taxation, finance, public debt, and all 
that, will proceed about in the old way—after 
we get our new machinery in full blast? If so, 
he is a remnant of anti-deluvian gullbility that 
has strongly over lived his proper generation. 
Great revolutions are not so easily made. Men 
do not tear up old institutions, for trifles.— 
Though they may not utter, in words, all that 
is in their hearts, the thing is there neverthe- 
less. And one great reason why men are never 
convinced, is, that though you may answer their 
arguments, you don’t answer their thoughts. 
Every body might not deal as candidly with 





just simply, all that any one thinks he ought to 


you, as I have done. And, like the rest, I may 
















not tell you all that is inmy mind. But what I 
tell you, is true, and you will find it so, 

6. There is another and most just and benefi- 
cen application of the improved doctrines of 
finance, taxes, and ready money, to which some 
attention is due. The convention creates a com- 
monwealth attorney for each circuit court, and 
a commonwealth’s attorney, and three new 
county court judges, for each county. As there 
were under twenty commonwealth’s attorneys 
in the whole state before—these provisions 
make about 480 new officers (not to mention 
others) connected with the administration of 
justice; of whom 400 are purely local officers— 
who upon the old modes of reasoning would 
have been paid, by the counties, out of their 
own levy. Hereafter the whole batch of 500— 
of whom 480 are entirely new—will be paid out 
of the public treasury. I will not enlarge upon 
the great improvement to be expected from this 
immense multiplication of officers; for every 
one can see that the less an officer has to do, the 
more time and attention he can devote to what 
he does—and therefore the better he will do it. 
Nor will I stop to argue the great blessing this 
bountiful supply of bread will bring to the no- 
ble profession of the law—a profession well 
demanding all that can be done to keep it out of 
be nrg and supply it with victuals and 
clothes, rather at the public expense, than at 
that of their clients. But what I admire so 
much is, the skill with which all these new offi- 
cers are provided for, out of the public treasury, 
instead of the county levy; general instead of lo- 
cal taxation. I presume the richer counties will 
pay the salaries of the local officers in the poorer 
counties—at the rate of about five poor coun- 
ties, toeveryrichone. Now it was an immense 
improvement to spend about $20,000 a year for 
circuit court attorney’s instead of about $2,000, 
heretofore. And about $20,000 a year, for coun- 
ty attorneys, instead of nothing heretofore — 
And about $70,000 a year on the county court, 
instead of nothing heretofore. This was a lib- 
eral, noble, enlightened change; $90,000 instead 
of $2,000, yearly upon these indispensable offi- 
cers. But to do this in such a manner as tomake 
it cost, not one farthing to many counties—and 
very little to many others—and an immense 
deal to a few others, was an achievement worthy 
of all praise, and of the convention itself. Pay 
them out of the county levy—and every county 
would have to fork up its own expenses for its 
own officers—which would be unjust and un- 
equal. By paying them out of the public 
treasury, their salaries are, raised by general 
taxation—and so the pauper counties pay noth- 
ing—and get a full and equal share of the new 
offices, besides. And then by retaining in the 
legisiature, the power to fix all the salaries of 
all these local officers—the double advantage 
is gained, of forcing the rich counties to pay 
salaries in the poor ones—and then forcing 
them to pay good fat salaries, by the votes of 
those who represent the poor counties—and 
who-—-as they pay nothing—are wholly disin- 
terested. What a pride and glory to that title, 
“quality corner,” which we call Woodford coun- 
ty, for example, to reflect that she pays the sala- 
ries of judges and attorneys, in eight or ten 
counties; and that in being made to do this, her 
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power is equal to one part in one hundred, in 
voting away her money, to other counties—for 
their mere local convenience! The principle is 
earried fairly out; the grand principle that the 
property of all belongs to all. And the corolla- 
ry is carried fairly out too; the obvious corolla- 
ry—that the title to property is by power, not 
by law—the title of ezich and keep. Commend 
me, say I, to the convention, for sound views on 
all these great questions. 

7. To complete the whole case, and make it 
perfect, it only remained to place the power of 
valuing property for taxation, in such a posi- 
tion, as to make the power of numbers tell ef- 
fectually, here as in every other part of the sub- 
ject; and then give the same numbers, the right 
to discriminate in the levying of the taxes, so as 
to tax different sorts of property, unequally. 
We have the right to do what we please with 
the taxes—to raise them for one thing, and 
spend them for another—to create any quantity 
of debts and levy any amount of taxes to pay 
them—to raise taxes in one place and spend 
them in another; we have these rights, but they 
are insufficient. We need the further right, to 
value the property, to be taxed—so as to make 
the tax fall where we want it to fall—and not 
fall equally, on all, according to the value of 
property, at uniform rates. Taxation is a very 
difficult and delivate subject; and people are 
sometimes disposed to make a fuss about it, as 
our ancestors didin the old revolution. We 
must therefore have power to satisfy the mass- 
es—by having power to ease them—and if nec- 
essary squeeze the wealthy few, a little. When 
there is an excitement, ona particular subject, 
as slavery, for example, we must have the pow- 
er to ease off somewhat, as to it. In short, we 
must have the valuation of property, in sucha 
position, as to use it, in accordance with our 
great principles and aims. Then when the 
property is valued, from year to year, we need 
the further power to tax it, at discretion—some 
more, some less; according to circumstances, 
so that the people may have something like a 
chance—and our new system not be forced to 

rind our friends. Very well. The convention 
oo arranged it all. The assessors of property 
are to be elected by the people; and in their can- 
vass for votes, will have a fair opportunity to 
find out. what sort of property the people want 
valued high, and what sort they want valued 
low. And the people, in electing these asses- 
sors, Will have a fair chance of having the sort 
of property held by the majority valued low, 
wl that sort held by minority, valued high. 
And then when the legislature comes to levy 
taxes on this valuation, thus got, it has the 
power of taxing some sorts of property high, 
and other sorts ]ow. And when extraordinary 
taxes, to pay debts created, no matter for what, 
or how large, are to be levied—the same princi- 
ples hold good. The grand result will be, that 
the people can tax who they please—and as 
much as they please—and leave untaxed who 
they please to any extent they please. And 
thus the glorious doctrine of all belonging to 
all, will be thoroughly practical, and of daily 
use under the new constitution. The whole 
financial theory of the convention, presents one 





of the most beautiful and complete schemes, for 
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subjecting the entire property of the state, to 
the absolute will of the majority, that the in- 
genuity of just, sagacious and disinterested men 
ever devised. If the new constitution is adopt- 
ed, and all old ideas on all these important sub- 
jects are not speedily discarded, it will be a 
proof of disinterestedness on the part of the 
masses, as complete—as that now furnished by 
those who have any property, favoring the 
adoption of the instrument. 

The truth is, personal rights are of more value 
than rights of property. The emancipationists 
erred in embracing negroes in the scope of this 
greattruth. As amongst white men, there can 
be no question on the subject. Property has 
been made the basis of the social state long 
enough. It is time to try something else. As 
the rights of property have become interwoven 
with all the notions of men—the convention 
could not attack the evil, directly and openly. 
It went, both theoretically and practically, 
however, as far as the times would bear; and 
asserted great principles, and established clear 
rules of procedure, as far in the right direction 
as was consistent with retaining the idea of 
property at all. It might have done better, if it 
could have abolished that idea totally. But to 
define it, as it has done—in such a way as to 
deprive it of any legal existence; to use it, as 
it has done, so as to substitute all, instead of 
any particular person, as the true owner; to 
work up this idea of universal ownership, so as 
to cover the whole question of taxation, public 
debt, and finance, in their widest extent; to 
blend all these reforms with the notions of elec- 
tions, popular privileges, and control by the 

yeople; and fix all in such a manner, that popu- 
o eaders must necessarily dispose of all men’s 
estates, at all times; surely, these are real and 
immense reforms in government, for which we 
should be duly grateful—and which a state re- 
solved on making progress, and upholding the 
equal rights of all, should cordially embrace. 

Beyond a doubt, there are reasons for the new 
constitution. There are tremendous reasons for 
it—reasons interwoven with many of the deep- 
est and most enduring passions of the human 
soul; reasons connected with many of the most 

rofound ‘and universal convulsions of which 
Pdmait society is capable. The people who 
called the convention in asort of a wild joke— 
and elected members to it in a kind of phrenzy 
—and are now about to adopt the new constitu- 
tion in sullen indifference, will find, by and by, 
that those who were in real earnest, and under- 
stood what they were about—had reasons for 
all they did. A PLEBEIAN. 





We have been informed, that in a debate in 
Georgetown a few dayssince, Mr. William John- 
son, the delegate in the convention from the 
county of Scott, admitted, that by the first sec- 
tion of the schedule to the new constitution, 
all laws of this commonwealth, which were in 
force at the time the alterations and amend- 
ments, contained in the new constitution, were 
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says he, it is a “mistake of the printer,” or an 


oversight, or something else—but nevertheless, 

as it is there, it will have tostay; and of course 

we will have both constitutions, or parts of both 

in operation at the same time—that being the 

ease, both parties should be satisfied, as those 

who desire it, can be governed by the old con- 

stitution, and those who prefer the new, can 

take that. This, we suppose, is what the con- 

vention meant by bringing the government near 
to the people—they have provided both parties 
with a constitution. We understand; also, that 
Mr. Johnson advocated the adoption of the new 
constitution, even the elective re-eligibility of 
the judges, and used asan argument that no one 
was opposed to the elective system, not even the 
Old Guard. In this, with due deference to Mr. 
Johnson, we think he is mistaken, notwithstan- 
ding he is one of “the great body of the intelli- 
gence of the state.” We think that no man who 
has even a moderate capacity can read the Guard, 
without understanding very clearly, that we 
have uniformly opposed an elective judiciary, 
and more particularly, their re-eligibility. We 
think, also, that we are abundantly sustained 
in our views on this subject, by many of the 
ablest men in the convention. 


Mr. C. A. Wickliffe, a member of the conven- 
tion, in speaking of an elective judiciary, among 
many other good things, says: 


“Take the political power, patronage, and 
offices, all I freely give up, if, by doing so, I can 
save for myself, my fellow-citizens, and posteri- 
ty a judiciary, independent and free from the 
influence of party and ha Sir, if my voice 
could reach to eve amlct in this state, I 
would extend it, and warn the inmates against 
the dangers which threaten them, and the blow 
aimed at that department of government, dear- 
est tothem. If 1 dared to lift my vuice, on this 
occasion, to Heaven, it would be, to implore Di- 
vine Justice to inflict upon the state any other 
scourge, sooner than an elective, vacilating, time- 
serving, power-fearing, and popularity hunting, 
judiciary.” 

And last, though not least, we wish to caly 
the attention of the people, the real people, to 
the speech of Mr. William Johnson, of Scott.— 
He too, is playing the demagogue—he is on the 
stump, soliciting the people, the dear people, to 
vote fur the new constitution. Hear what he 
says on an elective judiciary—the life tenure 
jediciary—the independent judiciary—the poor 
man’s judiciary. He talks like a book—hear 
him: 

I donot desire my position to be misunder- 
stood, and therefore I will occupy the time of 
the committee for a very few minutes to state 





made and adopted, are still in force. But 


the views I entertain. I am opposed to the 













































































dwell on that int now. 
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election of judges altogether, though I will not 


to reduce our judicial 


that can be secured, my objection to the elective | officers to such a degrading and disgraceful con- 
pringiple will be somewhat diminished. The| dition? I fear there are extreme opinions held 


independence of the judiciary has ever been|here on this subject, andI sa 
a lifetenure. 1t has been so pre- 
ngland as well as in this country; 


preserved b 


served in 


it with regret. 


and the destruction of the life tenure will be the | representative of the people in the halls of legis- 


destruction of the independence of the judicia- 
ry, unless you make the judges ineligible for a 


re-election. A long term of service and ineligi- | the people, the judge should be put in the same 


bility alone can 


tion of justice, if the life tenure be destroyed. 


ity _ preserve that independence | position. But, sir, is there not a marked differ- 
which is so essential to the proper administra-|ence between the two. The representatives of 


the people are to make laws in accordance with 


Gentlemen must decide between a dependent |the'sentiment of the community, which those 
and an independent judiciary. I know it has|laws are to protect; bnt when made, it is the 
been said that the judges in England, being de- duty of the judge to administer the laws with 


pendent on the crown for their appointment, 
were the obsequious tools of the reigning 


monarch. And what will be the condition of 


things here if you make your judges de 
on the people ina popular election? What, sir, 


impartiality until they shall be changed by the 
same popular will that gave them being. In 
the making of laws, therefore, the popular voice 


ndent | must be heard, but no influence should swerve 


a judge from the upright administration of those 


were the views of the convention party on this | laws that have thus been made. 
t 


subject, which they published to 
Kentucky a of a year ago, to induce 
them to cal 
framing a new constitution? Were they not un- 
equivocally in favor of an independent judi- 
ciary? They were. And were it not that such 
sentiments were put forth in the published 
manifesto of that party, this convention would 
not have been called by the people. I have be- 
fore me the language which the convention par- 
ty used in addressing the people on this sub- 
ject; an] hence, sir, there can be no mistake 
about it, for it is susceptible of but one inter- 
retation. From that manifesto I make the fol- 
owing quotation: 


“Whilst we are in favor of such modes of ap- 
pointment of judges as will strictly preserve the 
independence of the judiciary, and opposed to 
any mode which would be calculated to weaken 
or destroy the independence of that departinent, 
we hold that members of the courts should be 
amenable to practicable responsibility—we are 
decidedly in favor of limiting the term a judge 
shall hold his office—good behavior for a limit- 
ed term of years should be the tenure of judi- 
cial station.” 


Such was their language, sir; and it was the 
language of some fifteen or twenty delegates on 
this floor, for they signed that document, and I 
cannot be brought to believe that they will 
disregard and do violence to so solemn a 
pledge. Iam aware that the gentleman from 

elson, (Mr. Hardin,) has here reiterated his 
intention to maintain the principle of the ineli- 
gibility of the judges after one term of sérvice; 
and on no other principle can their indepen- 
dence be maintained. Frequent elections of a 
judge would be pernicious in their consequ neces, 
for they would thus be made more solicitous to 
meet popular favor than to administer righteous 
judgments. Sir, ought-our judicial bench to 
seek instruction from the people? Ought they 
not rather to administer the laws of the land 
uninfluenced by un approaching election? If it 
were otherwise, they ought to leave the judicial 
bench and mingle among the people to ascertain 


e people of 


a convention for the purpose of 


the citizens of the commonwealth, are depend- 
ent on the proper administration of justice, and 
hence there is a deep necessity that the judges 
should be removed from all improper influences, 
and from the tendency to court popular applause, 
to which a re-election wouldsubject them. The 
judiciary, I repeat, must be independent, if our 
rights and liberties are to be secured; and the 
life tenure is well caleulated to preserve that 
independence. But make the judiciary remov- 
able by a majority of the legislature, and on the 
legislature they  Pockoe dependent. Their in- 
dependence will also be gone if they shall be 
compelled to court popular favor after a short 
time of service. What is it sir that protects the 
weak against the strong? What is it that pro- 
tects the poor against the rich and the powerful? 
Certainly sir, not a dependent judiciary. I am 
in favor of an independent judiciary, andI am 
willing to agree to a long term of service and 
ineligibility for a re-election, by which I mene 
it may be maintained. And why sir, should 
judges be re-elected? We are to have twelve 
circuit judges and three judges of the court of 
appeals, which will be one man toa population 
of about 10,000. Now suppose we say to this 
one man in 10,000, having held the office for 
eight years, having been sucking at the treasury 
pap during that time, you must now stand aside 
and give place to one of the 9,999. What hard- 
ships will be inflicted? Is rotation in office so 
very objectionable. In my judgment it will be 
a means whereby we may secure our safety. 

It is a well settled principle, that a judge 
should not decide nor a witness testify in a case 
in which either has a personal interest; nor 
should a judge be placed in a position in which 
he may be tempted to pervert the administra- 
tion of justice to secure a re-election to the 
bench, which may be worth $40,000. He should 
not be tempted, in times of popular excitement, 
to meet by his decisions popular favor, and to 
guard against this, I implore the committee to 
preserve the independence of the judiciary. 





how they are required to decide a particular 
here is another|case? And are there any gentlemen in this con- 
uestion to which I shall address myself, and if | vention who are willin 


One honorable gentleman frankly told me that 
he saw no distinction between the office of a 


lation, and the judge on the bench, and that if 
the representative was dependent on the will of 


The rights, the persons, and the property of 


ne 





